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- Re: spreadsheet required...

E‘rom: Celia Robinsor - . Withheld under section
0: : . e
Date:  7/07/2010 2:50 p.m. 9(2)(a) of the Official
SubJect Re: spreadsheet requlred Information Act 1982.
Kia ora

the other day I spoke with you on the phone seeking clarificatio
around whether the creation of a website was acceptable under E%
b

the new OTS tranche funding changes. You indicated it wa

May I please have this in writing because our Trustboar eetmg
on the 17th July 2010 and would require written confirmation.to

go forward. 9 @

Many thanks for you help. : \/E% ’

C’

Noho ora mai.
Celia Robinson @ %
Secretary ' @
Ngat1kahu ki Whangaroa Trustboard @
o /)

'T'LOTROIEmson C;“a @% \}\I A“‘/\C:‘C\ UV\A‘E ! Q{’CC”? ! .
emm%%mﬂ§ R g (i

\‘d\%i"ww»hm a5

Kia ora Celi

Th our p % age. Please find attached the claimant funding spreadsheet. I have
als¢ @a an e py of the claimant funding policy. If you have any questions please get
in to ith me

I Senior Analyst I Office of Treaty Settlements

Cheers @
I www.ots.govt.nz

¢/Tari Whakatau Take e pa ana k1 te 11111 o Waitangi

>>> Celia Robinson < © 2/07/2010 9:27 a.m. >>>
Kia ora '

May I please have emailed to me an electronic version of the
latest spreadsheet now required by OTS for the reconciliation
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of receipts/invoices and the summary of expenditure for our
next tranche of funding requirement.

Many thanks._
Celia Robinson Withhﬁia!d under s.ec,_:tssn
Secretary - . 9(2)(a) of the Official

Ngatikahu ki Wharirvg'eiroa. Trustboard Information Act 1982.

| ZREEAN
This e-mail message and attachments do not necessarily reflect the vie @
the New Zealand Ministry of Justice and may contain //\i %

o ,.,\/.1.”

information that is confidential and may be subject to legal privile ou”
are not the intended recipient, you are hereby notified that you t not use,
@é%ﬂ TS

disseminate, distribute or copy this e-mail message or its atta If you
- received this message in error, please notify the Ministry

by telephone (call collect: 00-64-4-918-8800) or return th @ )
original message to us by e-mail, anid destroy any cop % _
Thank you. ' &

AN %

i ( | ; J f“\\ "
ARl vinder” S 1) GlGi) o)

fle ol il Wnfod mahon dof 1AEZ_
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Introduction
This document
e sets out 'the Office of Treaty Settlements’ (OTS) claimant funding policy; and

o provides a set of guidelines for the use of claimant funding. :

The claimant funding policy
The Crown makes what it considers to be a reasonable contributio Xpenses a
claimant group’s mandated representatives incur in negotiati torkcal Tr
settlement. This contribution, referred to as claimant fundi& rate from Re h
t
during

or assets that will eventually transfer to the claimant group in settiement. Claim

funding is not intended to cover all the expenses incup y a claima
negotiations but is intended to contribute to key mil; the neg rocess.

The process the Crown undertakes to as g for each

ima 7
claimant group @
The Crown determines its contribution%ﬁ claimant.group’s negotiation expenses

once a claimant group has had its oghised b th &-Crown. This is done by
assessing the specific features of.q ¢ thé& claim or claims to be
negotiated. Based on the assess ' port to the Minister for Treaty

o-mak

tfu d@

Claimant istribut 03s negotiations and specified amounts are allocated
to the ki gatiation mile% of ‘Deed of Mandate’, ‘Terms of Negotiation’,
‘Agree i Principle’, ‘Deagbof Settlement’, ‘Ratification’, and ‘Legislation and

rospectively. The Crown’s contribution towards the milestones
n, Agreement in Principle, Deed of Settlement, Ratification of the
ént and Legislation and Governance are usually paid in advance, in
ins $50,000.

e of the first negotiations meetings between the Crown and the mandated
entatives the parties discuss and agree on appropriate sub-milestones within the
rmal negotiations of Deed of Settlement’ and ‘Ratification’ milestones. These sub-

ilestones provide the claimant representatives with indicators of progress throughout
the settlement process and the amount of funding that will be available to them at each
stage. The allocation of funding to these sub-milestones can assist the mandated
representatives to set a budget.
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Requesting instalments

Once a claimant group has had its mandate recognised by the Crown, it can apply for the
reimbursement of costs up to the approved limit of the Crown’s contribution towards the
costs incurred in achieving a mandate. This is the only time that claimant funding is paid
retrospectively. OTS can then progressively release installments of claimant funding in
advance. However OTS must ensure that each prior release has been spent
appropriately on negotiation expenditure before releasing the next payment in advance.

The mandated representatives must provide documentary evidence toguhstantiate th
costs incurred. A copy of the Claimant funding payment schedule & Appengix
1) must be provided electronically when requesting instalments. A state that
expenses have only been incurred for negotiation-related purp accomypa

each request for funds. OTS also requires a system genera a eposit slif'os bank
statement header showing the account name and number.

" Itemised invoices make it possible for OTS to verify t
negotiation expenses. This is particularly the cas

being incurred in an unsustainable i ave not been achieved
due to lack of progress, installments i
The Crown’s decision to relea aimO g instalments

The Crown requires th . ution xpeénses of mandated representatives

relate to negotiations. eefetary f0 ice’is responsible for approving the release

of installments. O the regue applying the following tests and then reports
ﬁé%l it

to the Secretary

n:
Whether%ney pro@g’ ate has been spent on negotiations;

- W e expenses Weye reasonable; and

er pr Meen made in negotiations.

Jated r sentafives are encouraged to consider timing when requesting claimant
ifsta s as requests may take the Crown a number of weeks to process. A

funding management plan and budget will assist the representatives in

safficient funding levels for negotiations costs and will also allow them to

stwhen additional funding will be required. Mandated representatives may also be
Q d to provide estimates of the timing and amount of requested instaliments.
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Guidelines
Managing claimant funding

Claimant funding is managed by the mandated representatives are on behalf of the
claimant group. The mandated representatives must develop a transparent and
accountable claimant funding management process that describes who will control the
funding, how it will be controlled and how the funds will be used. For example, the

mandated representatives should prepare a claimant funding managem@nt;an that se

out:
rates @

i. the basis/limits on financial spending including negotiators’ fee
employees, travel and accommodation allowances;

v
ii. the process to approve invoices and payment of invoices;
. iii. abudget that sets out where the funds will be nsure tha imant
funding lasts for the duration of negotiations into, accou ‘ latter end of

the process is generally more costly);

iv. a reporting mechanism for all incomi @e/recei %penses/payments
ctiofis

(i.e. an income statement that lists of athincoming receipts and
payments, their purpose and co ); an

v. when and how the annual reviewo
related financial stateme sactions) will take place.
It is the Crown’s strong - /€ ntfunding to a legal entity that it is

accountable to the m : arid ultimately the claimant group.
However, the onu%

dentatives to be accountable to its claimant

group.

This includes:

- se claimant &’s approval of the claimant funding management policy;
nd

fina {s in regular newsletters.

v// osing th n which the claimant funding is being managed and reported
@ the c% group, i.e. by providing financial reports to hui-a-iwi and/or including
r

Itis s experience that mandates are challenged if claimant groups feel that

g is being used inappropriately.
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GST status of claimant funding

The IRD has issued advice on the GST treatment of funding provided to Treaty of
Waitangi claimants by the Crown through OTS.

This advice states that “claimant funding is not subject to GST, because:

e Claimant groups do not supply goods or services to the Crown in the course of
negotiating a Treaty settlement;

e Claimant funding does not constitute "consideration" within the st ition a

there is an insufficient relationship between claimant funding a ly that m
made by a claimant group to the Crown; and &
¢ Claimant funding is not in the nature of a grant or sub inte of se of the

' Goods and Services Tax Act 1985 ("the Act").” ! ?
The above item does not address the GST treatmer ppli by claimants
that are paid for out of claimant funding. Q %
OTS policy is that if claimant groups ar; he G t of negotiation
expenditure in GST returns then onI clusive of the expenditure

should be returned in the claiman aym ent Ie as ewdence of negotiation
expenditure.

If claimant groups are n .. GST t| on expenditure, then GST inclusive
totals can be returne ant f@p ment schedule as evidence of

negotiation expen%
Review of n re ncial statements (bank account/receipts
and pa

Mandate esent, tlves ar equ1red to undertake an annual independent review of
atl elated statements and provide the review results to the Office of
ttlem bmlssmn of an annual review and supporting documentation
itles assura oth the Office of Treaty Settlements and claimant groups that the
ing r the mandated representatives has been used appropriately. The
view reguir ts are discussed in detail in Appendix 2.

% bank account.
rown requires that claimant representatives maintain a separate bank account for
eir claimant funding receipts and negotiations expenses. Any change of bank account
ust be notified immediately.

Other sources of funding, such as Crown Forestry Rental Trust funding, must be kept in
a different account from the Crown negotiations and claimant funding account.
Expenses claimed against Crown claimant funding must not also be claimed against
other sources of funding (and vice versa).

1 http://www.ird.govt.nz/technical-tax/questions/questions-gst/qwba-gst-funding-treaty.html
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Capital items

Claimant funding may not be used to pay for capital items, such as computers and
furniture. (This doesn’t apply to minor assets costing less than $500) Where this is not
possible and the claimant representatives can demonstrate that the purchase of such an
item is required for negotiations purposes, OTS and the mandated representatives may
negotiate an agreement that a proportion of the cost of such items may be offset against
claimant funding.

Administration costs

@

For some mandated representatives Treaty negotiations only for S art of

range of functions they perform. The Crown will not reimburse representati
for costs that they incur in the normal process of carrying outtheinresponsibili e@
representatives of their respective claimant groups.

Only costs associated with Treaty settlement negoti @ n be clair s \egotiations
expenses. Consequently, only a proportion of gengficexpenses, s effice
administration, rent, power, and phone, should as neg s’expenses.
Litigation against the Crown @ C//\ ?\%

Claimant funding may not be used t igatio a@n he Crown.

</

Multi iwi organisations

i ding to s andated representatives, who then
i i ollectively, ohe>set of financial statements is sufficient.

If the Crown provides cl
ation in the statements so that each

choose to progress th
However, there need

mandated repres ndivi

explicitly identifie

Sample |Fun@ent$chedule
me

The clai nding payment-schedule should be completed and returned electronically

asﬁ? heet. se use the template supplied. (See Appendix 1)

@ asgmp a\,of at a completed claimant funding payment schedule looks like.
@Jalmantm@%scheduh

Iwilcl : ABC DEF
nggaiiation expenses for the period (month and year) from: 01 May 2010 fo: 30-Sep-10
‘ subtotal 2,400.00
icek> Invoice GST |
pense  number/ : incl |
@ X reference  Supplier Description of service - expense 0TS cost category (y/n) Amount$  Date paid |
31/05/2010 nm0015 Callum Bruce negotiator fees - may 2010 negotiators' fees n 2,000.00' 20/06/2010
15/05/2010 taxinvi0005  whitcoulls office supplies admin/office expenses n 15000 15/05/2010
koha for hui re discussions on

30/06/2010 nm0015 XXX Marae owerlapping issues hui costs-venue/koha n 250.00; 30/06/2010
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Appendix 2

Claimant Funding Review Guidelines

An annual review of the mandated representatives’ negotiation related financial
statements (bank account/receipts and payments) will provide assurance to both the
Office of Treaty Settlements and claimant groups that the funding released to the
- mandated representatives has been expensed in an appropriate manner.
e |t is the responsibility of the reviewer to express an mdependen i n the
financial statements relating to the claimant funding under the
mandated representatives for the period under revnew

o There must be a clear statement by the reviewer that a ses |nc rre

directly to the negotiation of the Treaty claim. Q@
Purpose @

The review is required for the following rea <§

e To provide verification that the info ovnde presents an accurate
view of transactions that have 0 |o

e To ensure that claimant fundln eenu id negotiations-related
expenses. This verificatjgnis not part of review and therefore must be
agreed with the revie e the rev rformed

Review frequenc,

e Annual rexiew s must ided to the Office of Treaty Settlements every 12
months. 1 Rg. Bing of { cial reviews is to coincide with the claimant group’s
ann inancial report e, or for the period ending 30 June 2010

ty Settlements may also request invoices and receipts if further
eisr | is request may be made before the claimant funding payment
ased

n ex rcumstances, the Offlce of Treaty Settlements may require an interim
revi of otiation related financial statements. The financial statements must be
one person and reviewed by another.

ere’must be sufficient separation in the financial statements to enable the Office of
aty Settlements to discern the main areas of expenditure. Appropriate headings

@@

— administration/office expenses
financial advice (

—  hui costs/ venue/koha

— internal comms/consultation

— legal advice



—  negotiators’ fees
—  other (identify)

—  other consultants
— rent

—  travellaccommodation

e The person conducting the review must be a chartered accountant and independent
of the mandated representatives.

e Where the reviewer has doubt that expenses incurred are not di ed to
: negotiation of the Treaty claim this is to be clearly stated in t ment le
along with the basis for this conclusion. &

\

e The Office of Treaty Settlements will require the manpdated répresentafives to\provide
: it with a copy of the reviewer's management letter. O
e On receipt of reviewed financial statements
the Office of Treaty Settlements may req 'A a

ociated -e ment letter,
iled\preakdown of expenses
or the provision of invoices for particula nses

General comment @

The Office of Treaty Settl as found t@ discuss the presentation and
preparation of negotiatiofPr inancie ents and review management letters
with the mandated re es and eviewers before the annual review is
performed and clai ing is ased’ /We encourage the mandated
representatives t h us y questions about these requirements before

making any W anQQ eiy current accounting systems.

Page 10 of 10



