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- Re: Fwd: Re: NKKW Claimant funding payment schedule application

== z == T T 2 = ™ B 1

Withheld under saction

From:

To: NYREE COZZI; Steve McKenzie 9(2)(a) of the Official
Date: 8/02/2012 12:44 p.m. Information Act 1982
Subject: Re: Fwd: Re: NKKW Claimant funding payment schedule application

Attachments: Claimant funding payment schedule template.xls; Claimant Funding Policy and
Guidelines.pdf

Kia ora Nyree

Thanks for your email.

| have attached the OTS funding template and guidelines - apologies that this has ni@% ntil now

Once we receive your funding application, it will take approx 10 days to pro

Please also send me a copy of the bank deposit slip for the accoun / nt you Qu} ike e/f
to be deposited into.

Hope the sun is shining in Adelaide. Let me know if y stlons % avour to help.
Nga mihi @
| @ Wlthh :id under saction

2)(a) of the Official
reaty et

W\ " ) lmarmamaﬂ Act 1982.
a‘l(\e pa an Sﬂ ﬁ)Waffangi
% » 8/02/2012 12:32 p.m. >>>

u ay ung me on
eturning to NZ on

Wed

g % me concerning the funding process and template
e-are using the current template that we recieved from OTS

which you have recieved from me.

If the process have changed please contact me via email or

mobil ASAP.

Thanks Withheld under gaction
Aroha ra Q(;";Z)(a) of the Official
Nyree Information Act 1982,
Frbm: Ruth Mearns

To:

Cc: - >: Steve McKenzie

Sent: Tuesday, 7 February 2012 10:28 AM
Subject: Re: Fwd: Re: NKKW Claimant funding payment schedule application

Kia ora Nyree

file - //C\Daciimente and Rettinod T acal Rettinod\Temn\XPornwice\dF326. . 26/04/2012

w
S g



Page 2 of 4

I work with | -and he forwarded me your email regarding claimant funding for

NKKW. Would it be possible for us to have a quick chat sometime today? I would like to run
through the OTS claimant funding process with you and also go through the funding template that
OTS requires be filled out when funding applications are made.

My phone number is _or if you prefer, I can call you - just send me your number and
we can get the claimant funding process underway today.

I look forward to speaking with you soon. Withheld ur der \Q‘ﬂ'tm“
A(2)(a) of the Official
information Act \982.

>>> NYREE COZZL 3 3/02/2012 8:00 p.m. >>> S «@

Hi.

@O
I was unable to open the attachment please re-email ~ t&
the attachment using another program. And we jus@@ ; @ V

need to know if we are successful with our func\li\@i

Nga mihi

and when will the amount be deposited into o

account. @

Regards (& - @

= 59O
A8 QN

To: NY :

Cc: e

Sent:\Fliday,\3 Februa 12 2:24°PM

Subject) Fwd: Re@m laimant funding payment schedule application

comments from below.

From:

Kia or for the reminder, apologies because I did say we'd get back to you earlier in

the- : :

Qﬂ Withheld under saction
3 9(2)(a) of the Official

Information Act 1982.

g T Principal Advisor I Office of Treaty Settlements
S P
' - [ www.ots.govt.nz

Te Tari Whakatau Take e pa ana ki te Tiriti o Waitangi

>>> 1 3/02/2012 9:24 a.m. >>>
Morena

Thanks for sending through the NKKW Trust Board 2010/2011 expenses. I've reviewed the
expenses and they accord with the OTS cost categories set out in the OTS Claimant Funding Policy

and Guidelines. Ay .
Withheld under section

Please let me know whether I can provide further assistance. ( 2;) (a) of the Official
Na Information Act 1882,

1o ICNDY rsptivianate and Qodtimneet \T Aral Rettinacd\Temn\ Y Pornuwice\dFDA 26/04/70172



>>> r19/01/2012 5:46 p.m. >>>

Kia ora Nyree
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Withheld under saction
G(2)(a) of the Official
information Act 1982.

Thanks for providing us with the NKKW Trust Board 2010/2011 expenses.

I've asked

to look at this, she is the claimant funding guru for our team. She'll have a

look at it next week if that's OK and we'll get back to you later in the week.

I hope everything is going well for you.

nga mihi

>>>NYREE COZZI
Kia ora .
Nga mihi mahana kia koutou kat

for approval.
Happy N
had afre % i S
o
inform t<e% the outcome..
Arohat @& -
o

Please

c?@ - %
Attached is a copy of the a&%;’[u 010 - @@; nditure

hi
(@)

i “3‘45. .

This e-mail message and attachments do not necessarily reflect the views of
the New Zealand Ministry of Justice and may contain

information that is confidential and may be subject to legal privilege. If you
are not the intended recipient, you are hereby notified that you must not use,
disseminate, distribute or copy this e-mail message or its attachments. If you
received this message in error, please notify the Ministry of Justice

by telephone (call collect: 00-64-4-918-8800) or return the

original message to us by e-mail, and destroy any copies.

Thank you.

Withheld under saction
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This e-mail message and attachments do not necessarily reflect the views of
the New Zealand Ministry of Justice and may contain

information that is confidential and may be subject to legal privilege. If you

are not the intended recipient, you are hereby notified that you must not use,
disseminate, distribute or copy this e-mail message or its attachments. If you
received this message in error, please notify the Ministry of Justice

by telephone (call collect: 00-64-4-918-8800) or return the

original message to us by e-mail, and destroy any copies.

Thank you.

Withheld under ssction
9(2)(a) of the Official
information Act 1982.
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Introduction
This document
o sets out the Office of Treaty Settlements’ (OTS) claimant funding policy; and

o provides a set of guidelines for the use of claimant funding.

The claimant funding policy

The Crown makes what it considers to be a reasonable contribution to the ex
claimant group’s mandated representatives incur in negotiating a hlstonc%fl T

erises,a _,

@\\\g N ¢ D
settlement. This contribution, referred to as claimant funding, is separa é{ .cash >/ \\
or assets that will eventually transfer to the claimant group in se tle e

ant %
funding is not intended to cover all the expenses incurred b %ant up during < ))
negotiations but is intended to contribute to key milesto g\ n@gotlatlon pr is

The process the Crown undertakes to ass\ )} aﬁt fu qr%

claimant group X

The Crown determines its coU}rlt{ubuh nt >>s a claim %( e ot|at|on expenses
C

once a claimant group has h ndate reco n| rown. This is done by
assessing the specnflc fe 2 almant alm or claims to be
negotiated. Based é’ sment, eport to the Minister for Treaty
of Waitangi s,/ ho mak SA the upper limit of claimant funding
thatthe C Vé FQ Icfe to al clai <a and how much is to be allocated to each

mﬂ?j iister for tx |tang| Negotiations then writes to the mandated
t es advising thé eQi&d’le\Crowns total claimant funding contribution.

)K an’i‘ fundmg
x é/dT tributed across negotiations and specified amounts are allocated

&Sx’g otiation milestones of ‘Deed of Mandate’, ‘Terms of Negotiation’,

nt in Principle’, ‘Deed of Settlement’, ‘Ratification’, and ‘Legislation and
rnance’.

The Crown’s claimant funding contribution to the cost of achieving the Deed of Mandate
milestone is paid retrospectively. The Crown’s contribution towards the milestones
Terms of Negotiation, Agreement in Principle, Deed of Settlement, Ratification of the
Deed of Settlement and Legislation and Governance are usually paid in advance, in
instalments of $50,000.

At one of the first negotiations meetings between the Crown and the mandated
representatives the parties discuss and agree on appropriate sub-milestones within the
‘formal negotiations of Deed of Settlement’ and ‘Ratification’ milestones. These sub-
milestones provide the claimant representatives with indicators of progress throughout
the settlement process and the amount of funding that will be available to them at each
stage. The allocation of funding to these sub-milestones can assist the mandated
representatives to set a budget.
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Requesting instalments

Once a claimant group has had its mandate recognised by the Crown, it can apply for the
reimbursement of costs up to the approved limit of the Crown’s contribution towards the
costs incurred in achieving a mandate. This is the only time that claimant funding is paid
retrospectively. OTS can then progressively release installments of claimant funding in
advance. However OTS must ensure that each prior release has been spent
appropriately on negotiation expenditure before releasing the next payment in advance.

The mandated representatives must provide documentary evidence to substantiate the

costs incurred. A copy of the Claimant funding payment schedule (Sample 1 & endix

1) must be provided electronically when requesting instalments. A statement P
expenses have only been incurred for negotiation-related purposes must cC K e
each request for funds. OTS also requires a system generated bank d Sh = j‘v, \\
statement header showing the account name and number. / ( )j

Itemised invoices make it p035|ble for OTS to verrfy tha »t c]&rmed ar
negotiation expenses. This is particularly the cas costs Sue! I or
consultancy costs, which are common and sr n s s for g SF
representatives. Therefore itemised invoig XX e-provide ’g\\ 7

Where the claimant funding P e;;r not i

ayme ts m el britd Iear that costs are
being incurred in an unsust b r orwhe 6\ ve not been achieved
due to lack of progress ay be Ep
The Crown 181)) ﬁaleas (G%m% }undmg instalments
re
r w es that its ﬁtﬂ% to the expenses of mandated representatives
ne fons The %ﬁr r§ or Justice is responsible for approving the release
) K&st ts. OT r§vrew request by applying the following tests and then reports
\ A

ecret Woé\on
Q )/ e\roney provided to date has been spent on negotiations;

xher the expenses were reasonable; and

@ >>\ Whether progress has been made in negotiations.

Mandated representatives are encouraged to consider timing when requesting claimant
funding installments as requests may take the Crown a number of weeks to process. A
good claimant funding management plan and budget will assist the representatives in
maintaining sufficient funding levels for negotiations costs and will also allow them to
forecast when additional funding will be required. Mandated representatives may also be
asked to provide estimates of the timing and amount of requested instaliments.
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Guidelines
Managing claimant funding

Claimant funding is managed by the mandated representatives are on behalf of the
claimant group. The mandated representatives must develop a transparent and
accountable claimant funding management process that describes who will control the
funding, how it will be controlled and how the funds will be used. For example, the
mandated representatives should prepare a claimant funding management plan that sets
out:

i. the basis/limits on financial spending including negotiators’ fees, hou
employees, travel and accommodation allowances; f&\?

ii. the process to approve invoices and payment of invoices;/;f/ E{\VQ ))

ii. abudget that sets out where the funds will be need that th I
funding lasts for the duration of negot|at|ons unt tha Pi
the process is generally more costly);

iv. areporting mechanism for all i |nc E\ ﬁ /recelpt G\e\(g n es/payments
(i.e. an income statement t tst é C|onso ceipts and

payments, their purpgs(/z c s ca egory)'a ®
v. Wwhen and ho t éfén SView epresentatlves negotiation

of
related itéfé nts (b v(@%?n dtransactlons) will take place.

c{ok tﬁ)ng pre y claimant funding to a legal entity that it is
%

to e mandate s ntatlves and ultimately the claimant group.
c,/the ongs\n the dated representatives to be accountable to its claimant
=

o\

Th|3\n§
mg the claimant group’s approval of the claimant funding management policy;

Q> — disclosing the manner in which the claimant funding is being managed and reported

to the claimant group, i.e. by providing financial reports to hui-a-iwi and/or including
financial reports in regular newsletters.

It is the Crown’s experience that mandates are challenged if claimant groups feel that
their funding is being used inappropriately.
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\O

(/M M ld representatives are required to undertake an annual independent review of

©F

GST status of claimant funding

The IRD has issued advice on the GST treatment of funding provided to Treaty of
Waitangi claimants by the Crown through OTS.

This advice states that “claimant funding is not subject to GST, because:

e Claimant groups do not supply goods or services to the Crown in the course of
negotiating a Treaty settlement;

e Claimant funding does not constitute "consideration" within the statutory definiti n/a\s
there is an insufficient relationship between claimant funding and any supiy&)\t‘n{g}ht be S
.=

made by a claimant group to the Crown; and /\\

e Claimant funding is not in the nature of a grant or subsidy |%rﬁ)s ofk\glon 5(6D) of\j\< )

Goods and Services Tax Act 1985 ("the Act").” !

The above item does not address the GST trea plles rec %@%}é;

that are paid for out of claimant fundlng \Q i

OTS policy is that if clalmant re Ia |ng the G t\\L\ negotiation

expenditure in GST retur he GSTe cl{?ﬁ of the expenditure

should be returned i Eh@ drng d\ule as evidence of negotiation

expenditure. )

lf clal anﬁéﬁ e not cl on negotlatron expenditure, then GST inclusive
retﬁrned in th \an Unding payment schedule as evidence of

) on expendlt

Y.
Revre %hon related financial statements (bank account/receipts

negotiation related financial statements and provide the review results to the Office of
Treaty Settlements. The submission of an annual review and supporting documentation
provides assurance to both the Office of Treaty Settlements and claimant groups that the
funding released to the mandated representatives has been used appropriately. The
review requirements are discussed in detail in Appendix 2.

Separate bank account.

The Crown requires that claimant representatives maintain a separate bank account for
their claimant funding receipts and negotiations expenses. Any change of bank account
must be notified immediately.

Other sources of funding, such as Crown Forestry Rental Trust funding, must be kept in
a different account from the Crown negotiations and claimant funding account.
Expenses claimed against Crown claimant funding must not also be claimed against
other sources of funding (and vice versa).

' http://www.ird.govt.nz/technical-tax/questions/questions-gst/qwba-gst-funding-treaty.html
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Capital items

Claimant funding may not be used to pay for capital items, such as computers and
furniture. (This doesn’t apply to minor assets costing less than $500) Where this is not
possible and the claimant representatives can demonstrate that the purchase of such an
item is required for negotiations purposes, OTS and the mandated representatives may
negotiate an agreement that a proportion of the cost of such items may be offset against
claimant funding.

Administration costs

For some mandated representatives Treaty negotiations only form a small part
range of functions they perform. The Crown will not reimburse mandated repr ﬁ%

for costs that they incur in the normal process of carrying out their resp

representatives of their respective claimant groups. < 9

Only costs associated with Treaty settlement nego’uatlon /6 %@3 ) Ime as negotiatiohs \

expenses. Consequently, only a proportion of generjrr 6h as office- l

administration, rent, power, and phone, should gohatu@s}\

Litigation against the Crown >
dT ayf

r lltlgatl n

at ves / A\

Claimant funding may not e

Multi iwi organi tlgro) D\@\

If the Crox{ jdes Ialmant(® gto several mandated representatlves who then
c Q to p ress their cla gu\/ely, one set of financial statements is sufficient.
/t“ere needs to be |ent separation in the statements so that each
\ K d represen [{:Q(es individual revenue/receipts and expenses/payments are
g tly |de ﬂ

nt Funding Payment Schedule

</
X@clal ant fundlng payment schedule should be completed and returned electronically
> spreadsheet. Please use the template supplied. (See Appendix 1)

Below is a sample of what a completed claimant funding payment schedule looks like.

Claimant funding payment schedule

Iwilclaimant group: ~ ABC DEF

negotiation expenses for the period (month and year) from: 01 May 2010 to: 30-8ep-10
. R A o sublotdl 240000
fnvoicel  Invoice GST i
{Expense numberf incl
Date  reference  Supplier Description of service -expenss 0TS cost category (y/n) Amount $ 7Qatgpaid]
31/05/2010 nm0015 ‘Callum Bruce ‘negotiator fees - may 2010 negotiators' fees n 2,000.00 20/06/2010
5/05/2010 taxinv0005  whitcoulls office supplies admin/ofice expenses 0 150.00 15/05/2010
“koha for hui re discussions on
3010672010 nm0015 XXX marae oweriapping issues hui costs-venuerkoha n 250.00 30/06/2010
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Appendix 2

Claimant Funding Review Guidelines

An annual review of the mandated representatives’ negotiation related financial
statements (bank account/receipts and payments) will provide assurance to both the
Office of Treaty Settlements and claimant groups that the funding released to the
mandated representatives has been expensed in an appropriate manner.

o

/} ? 2
he Office of Treaty Settlements may also request invoices and receipts if further

@f“

It is the responsibility of the reviewer to express an independent opinion on the
financial statements relating to the claimant fundmg under the control of the

mandated representatives for the period under review. j&
r ate

There must be a clear statement by the reviewer that all expense/ S\
directly to the negotiation of the Treaty claim. X\

PUrpose >< R&
The review is required for the following re \/ Ki <>>
P

e To provide verification that the-i for\a rovidedto
view of transactions th

To ensure that c a(i'm

agred v Tp\ir (r bfe@
IQ :

@\\

sents an accurate

0 urred for the eri

>

é% honwalid negotiations-related
dard review and therefore must be

& \3 \ %ust be provided to the Office of Treaty Seftlements every 12
g§ fl;g?

timing of these financial reviews is to coincide with the claimant group’s
ial reporting cycle, or for the period ending 30 June 2010

evidence is required. This request may be made before the claimant funding payment
is released.

In exceptional circumstances, the Office of Treaty Settlements may require an interim
review of negotiation related financial statements. The financial statements must be
prepared by one person and reviewed by another.

There must be sufficient separation in the financial statements to enable the Office of
Treaty Settlements to discern the main areas of expenditure. Appropriate headings
include:

administration/office expenses
financial advice

hui costs/ venue/koha

internal comms/consultation

legal advice



— negotiators’ fees
—  other (identify)

—  other consultants
— rent

— travellaccommodation

e The person conducting the review must be a chartered accountant and independent
of the mandated representatives.

o Where the reviewer has doubt that expenses incurred are not directly reIat
negotiation of the Treaty claim this is to be clearly stated in the manage 3
along with the basis for this conclusion. @ \
e The Office of Treaty Settlements will require the mandated/re%rese tat to pro id Qﬂ ’
it with a copy of the reviewer's management letter.

e On receipt of reviewed financial statements l ed ma
the Office of Treaty Settlements may requ s @ xpenses
or the provision of invoices for particu /gfg <3>

General comment (( > @k

The Offic aé/ ttt ents seful to discuss the presentation and

preparation 61 tiation r lal statements and review management letters

with the\ mahdated represe their reviewers before the annual review is
rmed-and cIa| fun released We encourage the mandated

. s@ntatn/&e%%a

us W|th any questions about these requirements before
anges to their current accounting systems.
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